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130th General Assembly
Regular Session . B. No.
2013-2014

A BILL

To anend sections 901.22, 903.25, 905.31, 905.32

905. 34, 905.36, 905.39, 905.41, 905.45, 905. 46,
905. 47, 905.48, 905.49, 905.50, 905.99, 907.111,
1511. 01, 1511.02, 1511.021, 1515.08, and 3717.53;
to anend for the purpose of adopting a new section
nunmber as indicated in parentheses section 905.501
(905.503); and to enact new section 905.501 and
sections 905. 321, 905.322, 905.502, 1511.023, and
1511. 024 of the Revised Code to revise the |aw
governi ng the abatenent of agricultural pollution,
to authorize the Director of Natural Resources to
designate a watershed as being a critical natura
resource area or in distress if certain
circunstances apply, to require the Director to
establi sh a wat ershed nanagenent plan for a
wat er shed so designated, to require a person that
applies fertilizer for the purposes of

agricultural production to be certified to do so
by the Director of Agriculture, and to nmake other
changes to the Agricultural Additives, Line, and

Fertilizer Law.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 901.22, 903.25, 905.31, 905. 32,
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905. 34, 905. 36, 905.39, 905.41, 905.45, 905.46, 905.47, 905. 48,
905. 49, 905.50, 905.99, 907.111, 1511.01, 1511.02, 1511.021
1515. 08, and 3717.53 be anended, section 905.501 (905.503) be
anended for the purpose of adopting a new section nunber as
indicated in parentheses, and new section 905.501 and sections
905. 321, 905.322, 905.502, 1511.023, and 1511.024 of the Revised

Code be enacted to read as foll ows:

Sec. 901.22. (A) The director of agriculture, in accordance
with Chapter 119. of the Revised Code, shall adopt rules that do

all of the foll ow ng:

(1) Establish procedures and eligibility criteria for making
mat chi ng grants to nunici pal corporations, counties, townships,
soil and water conservation districts established under Chapter
1515. of the Revised Code, and charitabl e organizati ons descri bed
in division (B) of section 5301.69 of the Revised Code for the
purchase of agricultural easenents. Wth respect to agricultura
easenents that are purchased or proposed to be purchased with such
mat chi ng grants that consist in whole or in part of nobneys from
the clean Chio agricultural easenment fund created in section
901. 21 of the Revised Code, the rules shall establish all of the

foll ow ng:
(a) Procedures for all of the follow ng:

(i) Soliciting and accepting applications for matching

grants;

(ii) Participation by local governnments and by the public in

the process of naking matching grants to charitable organizations;

(iii) Notifying local governnents, charitable organizations,
and organi zations that represent the interests of farmers of the
ranki ng system established in rul es adopted under division
(A (1) (b) of this section

Page 2

23
24
25
26
27
28
29

30
31
32

33
34
35
36
37
38
39
40
41
42
43

44

45
46

47
48

49
50
51
52



. B. No.
LSC 130 0081-2

(b) A ranking systemfor applications for the matching grants
that is based on the soil type, proxinmty of the |and or other
land that is conducive to agriculture as defined by rul es adopted
under this section and that is the subject of an application to
other agricultural land or other land that is conducive to
agriculture as defined by rules adopted under this section and
that is already or is in the process of becom ng pernanently
protected from devel opnent, farm stewardshi p, devel opnent
pressure, and, if applicable, a Iocal conprehensive |and use plan
i nvolved with a proposed agricultural easenent. The rul es shal
require that preference be given to proposed agricultura
easenments that involve the greatest proportion of all of the

foll ow ng:

(i) Prime soils, unique or locally inportant soils,

mcroclimtes, or simlar features;

(ii) Land that is adjacent to or that is in close proxinity
to other agricultural land or other land that is conducive to
agriculture as defined by rul es adopted under this section and
that is already or is in the process of becom ng permanently
protected from devel opnent, by agricultural easenent or otherwi se,
so that a buffer would exi st between the land involving the
proposed agricultural easenment and areas that have been devel oped

or likely will be devel oped for purposes other than agricul ture;

(iii) The use of best managenent practices, including
federally or state approved conservation plans, and a history of

substantial conpliance with applicable federal and state | aws;

(iv) Devel opment pressure that is inmnent, but not a result

of current location in the direct path of urban devel oprment;

(v) Areas identified for agricultural protection in |ocal

conmpr ehensi ve | and use pl ans.

(c) Any other criteria that the director determ nes are
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necessary for selecting applications for matching grants;

(d) Requirenments regarding the information that nust be
i ncluded in the annual nonitoring report that nust be prepared for
an agricultural easenent under division (E)(2) of section 5301.691
of the Revised Code, procedures for submitting a copy of the
report to the office of farm and preservation in the departnment of
agriculture, and requirenments and procedures governi ng corrective
actions that may be necessary to enforce the terns of the

agricul tural easenent.

(2) Establish provisions that shall be included in the
i nstrunment conveying to a nunicipal corporation, county, township,
soil and water conservation district, or charitable organization
any agricultural easenment purchased with matching grant funds
provi ded by the director under this section, including, wthout

limtation, all of the foll owi ng provisions:

(a) A provision stating that an easenent so purchased may be
extingui shed only if an unexpected change in the conditions of or
surrounding the land that is subject to the easenent nakes
i mpossi ble or inpractical the continued use of the land for the
pur poses described in the easenent, or if the requirenents of the

easenent are extinguished by judicial proceedings;

(b) A provision requiring that, upon the sal e, exchange, or
i nvoluntary conversion of the | and subject to the easenent, the
hol der of the easenent shall be paid an anmobunt of npney that is at
| east equal to the proportionate value of the easenment conpared to

the total value of the land at the tine the easenment was acquired,

(c) A provision requiring that, upon receipt of the portion
of the proceeds of a sale, exchange, or involuntary conversion
described in division (A)(2)(b) of this section, the munici pal
corporation, county, township, soil and water conservation

district, or charitable organization remt to the director an
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anmount of noney equal to the percentage of the cost of purchasing

the easenent it received as a nmatching grant under this section

Moneys received by the director pursuant to rul es adopted
under division (A)(2)(c) of this section shall be credited to the
agricul tural easenment purchase fund created in section 901.21 of
t he Revi sed Code.

(3) Establish a provision that provides a charitable
organi zati on, nunicipal corporation, township, county, or soil and
wat er conservation district with the option of purchasing
agricultural easenments either in installnents or with a lunp sum
payrment. The rules shall include a requirenent that a charitable
organi zati on, nunicipal corporation, township, county, or soil and
wat er conservation district negotiate with the seller of the
agricul tural easenment concerning any installnent paynent ternms,
i ncluding the dates and anounts of paynents and the interest rate
on the outstandi ng bal ance. The rules also shall require the
director to approve any nethod of paynment that is undertaken in
accordance with the rul es adopted under division (A)(3) of this

section.

(4) Establish any other requirenents that the director
considers to be necessary or appropriate to inplenent or
adm ni ster a programto make nmatching grants under this section

and nonitor those grants.

(B) The director nmay devel op gui delines regarding the
acqui sition of agricultural easenments by the departnent of
agriculture and the provisions of instrunents conveying those
easenents. The director may nmake the guidelines available to
public and private entities authorized to acquire and hold

agricul tural easenents.

(© The director nmay provide technical assistance in

devel oping a program for the acquisition and nonitoring of
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agricultural easenents to public and private entities authorized
to hold agricultural easements. The technical assistance may
include, without linitation, review ng and providi ng advi sory
recommendati ons regarding draft instruments conveying agricultura

easenents.

(D)(1) The director may make matching grants fromthe
agricultural easenment purchase fund and the clean Chio
agricultural easenment fund to municipal corporations, counties,
townshi ps, soil and water conservation districts, and charitable
organi zations to assist those political subdivisions and
charitabl e organi zations in purchasing agricultural easenents.
Application for a matching grant shall be nmade on forns prescribed
and provided by the director. The matching grants shall be nmade in
conpliance with the criteria and procedures established in rules
adopt ed under this section. Instrunents conveying agricultura
easenents purchased with natching grant funds provided under this
section, at a mninum shall include the nandatory provisions set

forth in those rules.

Mat chi ng grants nmade under this division using noneys from
the clean Chio agricultural easenent fund created in section
901. 21 of the Revised Code may provide up to seventy-five per cent
of the value of an agricultural easenent as determnined by a
general real estate appraiser who is certified under Chapter 4763.
of the Revised Code or as deternined through a points-based
apprai sal system established under division (D)(2) of this
section. Not less than twenty-five per cent of the value of the
agricul tural easenent shall be provided by the recipient of the
mat chi ng grant or donated by the person who is transferring the
easenent to the grant recipient. The anmobunt of such a matching
grant used for the purchase of a single agricultural easenent

shall not exceed one mllion dollars.

(2) The director shall establish a points-based appraisa
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system for the purposes of division (D)(1) of this section. The
director may include any or all of the following factors in the

syst em

(a) Whether the applicable county auditor has determnined that
the land is land that is devoted exclusively to agriculture for
t he purposes of sections 5713.30 to 5713. 38 of the Revised Code;

(b) Changes in land values follow ng the conpletion of the

appl i cabl e county auditor's reappraisal or triennial update;
(c) Soil types and productivity;

(d) Proximity of the land to land that is already subject to
an agricultural easenent, conservation easenent created under
sections 5301.67 to 5301.70 of the Revised Code, or simlar

| and-use limtation;

(e) Proximty of the land to water and sewer |ines, road

i nt erchanges, and nonagricul tural devel opnent;
(f) Parcel size and roadway frontage of the |and;

(g) Existence of an agreenent entered into under division (D)
of section 1515.08 of the Revised Code or of an operation and
nut ri ent managenent plan devel oped under division (A) of section
1511. 021 of the Revised Code,;

(h) Existence of a conprehensive plan that is adopted under
section 303.02 or 519.02 of the Revised Code or that is adopted by
the pl anni ng conmi ssion of a mnunicipal corporation under section
713.06 of the Revised Code;

(i) Any other factors that the director determines are

necessary for inclusion in the system

(E) For any agricultural easenent purchased with a matching
grant that consists in whole or in part of noneys fromthe clean
Chio agricultural easenent fund, the director shall be naned as a

grantee on the instrument conveying the easenent, as shall the
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nmuni ci pal corporation, county, township, soil and water
conservation district, or charitable organization that receives

the grant.

(F)(1) The director shall nonitor and evaluate the
effectiveness and efficiency of the agricultural easenment program
as a farm and preservation tool. On or before July 1, 1999, and
the first day of July of each year thereafter, the director shal
prepare and subnmit a report to the chairpersons of the standing
committees of the senate and the house of representatives that
consi der legislation regarding agriculture. The report shall
consi der and address the following criteria to determ ne the

program s effectiveness:

(a) The nunber of agricultural easenments purchased during the

precedi ng year;
(b) The location of those easenents;

(c) The nunber of acres of |and preserved for agricultural

use;

(d) The anmount of noney used by a nunicipal corporation
townshi p, county, or soil and water conservation district from any

fund to purchase the agricultural easenents;

(e) The nunmber of state matching grants given to purchase the

agricul tural easenents;

(f) The anount of state matching grant noneys used to

purchase the agricultural easenents.

(2) The report also shall consider and include, at a mninum
the followi ng informati on for each county to determ ne the

program s efficiency:
(a) The total nunber of acres in the county;
(b) The total nunber of acres in current agricultural use;

(c) The total nunber of acres preserved for agricultural use
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in the precedi ng year

(d) The average cost, per acre, of land preserved for

agricultural use in the preceding year.

Sec. 903.25. An owner or operator of an animl feeding
facility who holds a permit to install, a permt to operate, a
review conpliance certificate, or a NPDES permt or who is
operating under an operation and nutrient managenent plan, as
defined in section 1511.01 of the Revi sed Code, approved by the
chief of the division of soil and water resources in the
departnment of natural resources under section 1511.02 of the
Revi sed Code or by the supervisors of the appropriate soil and
wat er conservation district under section 1515.08 of the Revised
Code shall not be required by any political subdivision of the
state or any officer, enployee, agency, board, conmm ssion
departnment, or other instrunentality of a political subdivision to
obtain a license, permt, or other approval pertaining to manure,
i nsects or rodents, odor, or siting requirenments for installation

of an animal feeding facility.

Sec. 905.31. As used in sections 905.31 to 905501 905.503 of
t he Revi sed Code:

(A "Applicant” neans the person who applies for the |icense

or requests registration of a fertilizer.

(B) "Brand name" neans a nhane or expression, design, or
trademark used in connection with one or several grades of any

type of fertilizer.

(O "Bulk fertilizer" means any type of fertilizer in solid,
l'iquid, or gaseous state, or any conbination thereof, in a

nonpackaged form

(D) "Distribute” nmeans to offer for sale, sell, barter, or

ot herwi se supply fertilizer for other than manufacturing purposes.
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(E) "Fertilizer" means any substance contai ning nitrogen,
phosphorus, or potassium or any recogni zed plant nutrient elenment
or conpound that is used for its plant nutrient content or for
compoundi ng mi xed fertilizers. Line, linmestone, marl, unground
bone, water, and unmani pul ated ani nal and vegetabl e manures are

excepted unless mxed with fertilizer materials.

(F) "Grade" neans the percentages of total nitrogen,
avai | abl e phosphorus or availabl e phosphate (P,0), and sol uble
potassi um or sol ubl e potash (KO stated in the sane terms, order,

and percentage as in guaranteed anal ysis.
(G "Quaranteed anal ysi s" mneans:

(1) The m ni mum percentages of plant nutrients clained in the

foll owing order and form

Total N trogen (N per cent
Avai | abl e phosphate (P,0) per cent
Sol ubl e Potash (KO per cent

(2) Guaranteed analysis includes, in the follow ng order:

(a) For bone and tankage, total phosphorus (P) or phosphate
(P,O);
(b) For basic slag and unaci dul at ed phosphatic material s,

avai | abl e and total phosphorus (P) or phosphate (P,O) and the

degree of fineness;

(c) Additional plant nutrients guaranteed expressed as
percentage of elenents in the order and form as prescribed by

rul es adopted by the director of agriculture.

(H "Label" means any witten or printed matter on the
package or tag attached to it or on the pertinent delivery and

billing invoice.

(1) "Manufacture" neans to process, granulate, blend, mx, or

alter the conposition of fertilizers for distribution.
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(J) "Mxed fertilizer" neans any conbination or m xture of
fertilizer designed for use, or clainmed to have value, in

pronoting plant growth, including fertilizer pesticide m xtures.

(K) "Net weight" neans the weight of a commobdity excl uding
any packaging in pounds or netric equivalent, as determ ned by a
seal ed wei ghi ng device or other neans prescribed by rul es adopted

by the director.

(L) "Packaged fertilizer" nmeans any type of fertilizer in
cl osed containers of not over one hundred pounds or netric

equi val ent .

(M "Per cent" or "percentage" neans the percentage of

wei ght .

(N) "Person" includes any partnership, association, firm
corporation, company, society, individual or conbination of
i ndividuals, institution, park, or public agency adninistered by

the state or any subdivision of the state.

(O "Product name" neans a coined or specific designation
applied to an individual fertilizer material or mxture of a fixed

composi tion and derivati on.

(P) "Sale" means exchange of ownership or transfer of

cust ody.

(Q "Oficial sanple" nmeans the sanple of fertilizer taken

and designated as official by the director.

(R) "Specialty fertilizer" neans any fertilizer designed,
| abel ed, and distributed for uses other than the production of

conmerci al crops
(S) "Ton" neans a net weight of two thousand pounds.

(T) "Unmani pul at ed manure” mneans any substance conposed
primarily of excreta, plant remains, or mxtures of such

substances that have not been processed in any manner.
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(U "Fertilizer material" includes any of the foll ow ng:

(1) A nmaterial containing not nore than one of the follow ng

primary plant nutrients:
(a) Nitrogen (N);
(b) Phosphorus (P);
(c) Potassium (K)

(2) A material that has not |ess than eighty-five per cent of
its plant nutrient content conposed of a single chen cal

conmpound—,_

(3) Anaterial that is derived froma residue or by-product
of a plant or animal or a natural material deposit and has been
processed in such a way that its plant nutrients content has not

been materially changed except by purification and concentration

(V) "Custom mi xed fertilizer" means a fertilizer that is not
prem xed, but that is blended specifically to neet the nutrient

needs of one specific custoner.

(W "Director" or "director of agriculture" neans the

director of agriculture or the director's designee.

(X) "Lot" neans an identifiable quantity of fertilizer that

may be used as an official sanple.

(Y) "Unit" neans twenty pounds of fertilizer or one per cent

of a ton.

(2) “Metrie—ton'—Heans—a—reasue—of—wel-ght—equal—to—one
thousandki-lograms—

AA)F " Anhydr ous anmoni a equi pnment” nmeans, with regard to the
handl i ng or storage of anhydrous anmoni a, a container or
containers with a nmaxi num capacity of not nore than four thousand
ni ne hundred ninety-nine gallons or any appurtenances, punps,

conpressors, or interconnecting pipes associated with such a
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contai ner or containers. "Anhydrous ammoni a equi pnrent" does not
i ncl ude equi prent for the manufacture of anhydrous ammonia or the
storage of anhydrous anmoni a either underground or in refrigerated

structures.

{BB}(AA) "Anhydrous anmoni a system’ or "systenl nmeans, with
regard to the handling or storage of anhydrous amonia, a
container or containers with a mninmmcapacity of not |ess than
five thousand gal |l ons or any appurtenances, punps, conpressors, or
i nterconnecting pipes associated with such a container or
contai ners. "Anhydrous amoni a systent does not include equi pnent
for the manufacture of anhydrous amoni a or the storage of
anhydrous amoni a ei ther underground or in refrigerated

structures.

(BB) "Agricultural production" neans the cultivation

primarily for sale, of plants or any parts of plants on nore than

ten acres unless the cultivation is excluded fromthe termby the

director in rules.

(CO "Rule" neans a rule adopted under section 905. 322,
905. 40, or 905.44 of the Revised Code. as applicable.

Sec. 905.32. (A) No person shall manufacture or distribute in
this state any type of fertilizer until a license to manufacture
or distribute has been obtained by the manufacturer or distributor
fromthe departnent of agriculture upon paynent of a five-dollar

f ee:

(1) For each fixed (permanent) |ocation at which fertilizer

is manufactured in this state;

(2) For each nmobile unit used to manufacture fertilizer in

this state;

(3) For each l|ocation out of the state fromwhich fertilizer
is distributed i into this state to—nonlicensees;
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(4) For each location in this state fromwhich fertilizer is

distributed in this state.

Al'l licenses shall be valid for one year beginning on the
first day of Decenber of a cal endar year through the thirtieth day
of Novenber of the follow ng cal endar year. A renewal application
for a license shall be subnitted no later than the thirtieth day
of Novenber each year. A person who submts a renewal application
for a license after the thirtieth day of Novenber shall include

with the application a late filing fee of ten dollars.
(B) An application for a |icense shall include:
(1) The nanme and address of the |icensee;

(2) The nane and address of each bulk distribution point in
the state, not licensed for fertilizer manufacture and

di stribution.

The nanme and address shown on the |icense shall be shown on
all | abels, pertinent invoices, and bul k storage for fertilizers

distributed by the licensee in this state.

(C The licensee shall informthe director of agriculture in
witing of additional distribution points established during the

period of the |icense.

(D) Al noney collected under this section shall be credited
to the pesticide, fertilizer, and |inme programfund created in
section 921.22 of the Revised Code.

Sec. 905.321. (A As used in section:

(1) "Directly supervised' neans the application of a

fertilizer for purposes of agricultural production by a person who

is acting under the instructions and control, as defined in rules,

of a person who is certified under section 905.321 of the Revi sed

Code and enpl oyed by the sane enployer as the person who is

applving the fertilizer
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(2) Notwi thstandi ng section 905.31 of the Revised Code,
"fertilizer" has the sane nmeaning as in section 1511.01 of the
Revi sed Code.

(B) On and after the date that is three vears after the

effective date of this section. no person shall apply fertilizer

for the purposes of agricultural production unless that person has

been certified to do so by the director of agriculture under this

section and rules or is directly supervised by a person who is so

certified.

(G A person shall be certified to apply fertilizer for

pur poses of agricultural production in accordance with rules. A

person that has been so certified shall conply with requirenents

and procedures established in those rules.

Sec. 905.322. (A The director of agriculture shall adopt

rules in accordance with Chapter 119. of the Revised Code that do

both of the foll ow ng:

(1) Establish all of the follow ng concerning certifications

that are required by section 905.321 of the Revi sed Code:

(a) The anmpbunt of the fee that nmust be subnmitted with an

application for certification;

(b) Information that nust be included with an application for

certification;

(c) Procedures for the issuance, renewal, and denial of

certifications;

(d) Gounds for the denial of certifications;

(e) Requirenents and procedures governing training that nust

be successfully conpleted in order for a person to be certified;

(f) Requirenents for the mmintenance of records by a person

that is certified.
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(2) Establish requirenents and procedures with which a

licensee or registrant nust conply when filing an annual tonnage

report under section 905.36 of the Revised Code, including the

date on which the report nust be fil ed.

(B) The director may adopt rules in accordance wi th Chapter
119. of the Revised Code that establish both of the foll ow ng:

(1) Any tvpe of cultivation that is excluded fromthe

definition of "agricultural production" in section 905.31 of the
Revi sed Code;

(2) A definition of what constitutes "under the instructions

and control" as used in the definition of "directly supervised" in
section 905.321 of the Revised Code.

Sec. 905.34. No distributor shall be required to obtain a
i cense H—thermanufacturer—+s—ticensed under division (A of
section 905.32 of the Revised Code—o+r to distribute fertilizer if
the manufacturer—ordistributor fertilizer is registered under
di vision (A) of section 905.33 of the Revised Code.

Sec. 905.36. (A) A licensee or registrant —except—+egistrants

I I ol : L1 Ly | : I
or—less+ shall pay the director of agriculture for—allfertilizers

e-st+ributed—inthis—state an inspection fee at—the—+ate of
twenty-five cents per ton er—twenty—etrght—eents—per—ret+rie—ton—
. I . I . . . I

exenpt—al—other—persoens—fromthepayrent—of—thisfee for all of

the follow ng, as applicabl e:

(1) Al fertilizer that the |licensee distributes in this

state to a person that has not been issued a |icense under section
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905. 32 of the Revised Code;

(2) If the licensee is certified under section 905.321 of the

Revi sed Code, all fertilizer that the |licensee applies in this

state for purposes of agricultural production;

(3) All fertilizer that the reqgistrant distributes in this

state.

However, the inspection fee does not apply to packaged

fertilizers that are in containers of ten pounds or |ess.

(B) Every licensee or registrant shall file with the director
an annual tonnage report thatineludesthe nunberof net tonsor
: w 1 i | I ¥

Hguid in _accordance with rules. The report shall be filed on or

bef ore the thirtieth—day—of Novenber—of—each——calendar—year—and
: . o .

report—is—due date specified in rules. The licensee or registrant

| | Liv fertili L

containers—of ten pounds—ortess— shall include with this
statenent the report the inspection fee at the rate stated in

division (A of this section. For a tonnage report that is not
filed or paynent of inspection fees that is not nmade on or before

t he thirtieth—day—ofNoverber—ef—the—appliecable—ecalendar—year date

specified in rules, a penalty of fifty dollars or ten per cent of

the anmount due, whichever is greater, shall be assessed agai nst
the licensee or registrant. The anount of fees due, plus penalty,
shal |l constitute a debt and becone the basis of a judgnent against
the licensee or registrant. For tonnage reports found to be
incorrect, a penalty of fifteen per cent of the anopunt due shal

be assessed against the licensee or registrant and shal

constitute a debt and becone the basis of a judgnent against the
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| icensee or registrant.

(O No information furnished under this section shall be
di scl osed by any enpl oyee of the departnment of agriculture in such
a way as to divulge the operation of any person required to make
such a report. The filing by a |icensee or registrant of a sales
velure tonnage staterment report required by division (B) of this
section thereby grants perm ssion to the director to verify the

same with the records of the |icensee or registrant.

(D) Al noney collected under this section shall be credited
to the pesticide, fertilizer, and linme programfund created in
section 921.22 of the Revised Code.

Sec. 905.39. (A The director of agriculture shall inspect
and sanple any fertilizer within the state to such an extent as
the director considers necessary and nake an anal ysis where need
is indicated to deternine whether the fertilizer is in conpliance
with sections 905.31 to 985-50 905.503 of the Revised Code and the
rul es adopted—under—those-seetions. The director may enter upon
any public or private prenises or conveyances during regul ar
busi ness hours in order to have access to fertilizer subject to
sections 905.31 to 965-50 905.503 of the Revised Code and the

rul es adepted—under—those—sections.

(B) The director shall naintain the services necessary to
ef fectively adm ni ster and enforce sections 905.31 to 90550
905. 503 of the Revised Code and the rul es adepted-under—theose
sections. The nethods of sanpling and anal ysis shall be those
adopted by the association of official analytical chenists or

ot her sources prescribed by the director.

(C The results of official analysis of any sanple of
fertilizer found to be in violation of any provisions of sections
905. 31 to 965506 905.503 of the Revised Code or any rul e adopted
whder—those—seetions+— shall be forwarded to the |icensee or
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registrant. A licensee or registrant nmay request a portion of any
such sanple, provided that the request is made not nore than

thirty days after the date of the analysis report.

(D) Analytical tolerances shall be governed by rul es adepted
by—the director

(E) If the director is denied access to any prem ses where
access is sought for the purpose of inspection and sanpling, the
director may apply to any court of conpetent jurisdiction for a
search warrant authorizing access to the prem ses for that
pur pose. The court, upon application, nay issue the search warrant

for the purpose request ed.

Sec. 905.41. (A) A storage facility for anhydrous amoni a
that is used for agricultural purposes shall be designed and
constructed in accordance with rul es adepted—under—section—90540
of—theRevised—GCade. On and after the—effeetivedateofthis
seet+on Septenber 10, 2012, no person shall construct a storage

facility for anhydrous anmonia that is used for agricultura
pur poses wi thout applying for and receiving approval of the design
of the facility and approval to construct the facility fromthe

director of agriculture in accordance with these rules.

(B) Upon the subm ssion of an application to the director for
the approval of the design and construction of a storage facility
for anhydrous anmonia that is used for agricultural purposes in
accordance with rul es adeptedunder—section905-40of the Revised
Code, the applicant shall submit witten notification of the

application to all of the follow ng:

(1) The board of township trustees of the township or the
| egislative authority of the municipal corporation, as applicable,

in which the storage facility is proposed to be | ocated,;

(2) The county sheriff, or the police chief of the police
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departnment of a nunicipal corporation, township, or township or
joint township police district, as applicable, with jurisdiction
over the location where the storage facility is proposed to be

| ocat ed;

(3) The fire chief of the fire departnent with jurisdiction
over the location where the storage facility is proposed to be

| ocat ed.

(© Prior to approving or disapproving a storage facility for
anhydrous amonia that is used for agricultural purposes, the
director may take into consideration any past violations of an
applicable state or federal |law pertaining to environnmenta
protection or the environnmental |aws of another country or any
conviction of or guilty plea to a violation of section 901.511 of
the Revised Code or a felony drug offense as defined in section
2925.01 of the Revised Code related to the use and storage of
chem cal s used for agriculture by the owner of the storage

facility.

Sec. 905.45. (A) The director of agriculture may reveke-the

rules—adoptedunderthose-sections—No do any of the foll ow ng

upon a finding supported by substantial evidence that a

registrant, licensee, certificate holder, or applicant has

viol ated any provision of sections 905.31 to 905.503 of the

Revi sed Code or any rul es:

(1) Revoke the reqgistration of any grade and brand nane of

fertilizer;

Page 20

569
570
571
572

573
574
575

576
577
578
579
580
581
582
583
584
585

586
587
588
589
590
591
592
593
594
595
596
597

598
599



. B. No.
LSC 130 0081-2

(2) Revoke any license or certificate;

(3) Suspend any reqgistration, license, or certificate;

(4) Refuse to reqister any grade and brand nane_ of

fertilizer;

(5) Refuse to license or certify any applicant.

(B) (1) Except as provided in division (B)(2) of this section,

no registration e, license, or certificate shall be refused,

suspended, or revoked, as applicable, until the registrant,

licensee, certificate holder, or applicant has been given an

opportunity to appear at an adjudi cation hearing conducted in

accordance with Chapter 119. of the Revi sed Code.

(2) The director imediately may suspend a registration,

license, or certificate, prior to a hearing, when the director

believes that a fertilizer or the application of the fertilizer

poses an i mmedi ate hazard to human or aninmal health or a hazard to

the environnent. Not later than thirty days after suspendi ng the

registration, license, or certificate, the director shal

deternm ne whether the fertilizer or application of the fertilizer

poses such a hazard. |If the director deternines that no hazard

exists, the director shall |lift the suspension of the

registration, license, or certificate. If the director determ nes

that a hazard exists, the director shall revoke the registration

license, or certificate in accordance with Chapter 119. of the
Revi sed Code.

Sec. 905.46. The director of agriculture may issue an order
to the owner or custodian of any lot of fertilizer requiring it to
be held at a designated place when the director has found the
fertilizer to have been offered or exposed for sale in violation
of sections 905.31 to 90556 905. 503 of the Revised Coder- or any

rul e adopted—under—those-sections. A fertilizer shall be held
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until a release in witing is issued by the director. A rel ease
shall not be issued until sections 905.31 to 965-56 905. 503 of the
Revi sed Coder- and the rul es adopted-under—those sections are
conplied with and until all costs and expenses incurred in
connection with the violation have been paid by the manufacturer,

distributor, licensee, or registrant.

Sec. 905.47. Any lot of fertilizer not in conpliance with
sections 905.31 to 905-50 905.503 of the Revised Code+~ or any rule
adoptedunderthose-seetions- i s subject to seizure on conpl aint
of the director of agriculture to a court of conpetent
jurisdiction in the county in which the fertilizer is located. The
court upon a finding that the fertilizer is in violation of
sections 905.31 to 96556 905.503 of the Revised Code- or any rule
adopted—under—those—sections— shall order the condemation of the
fertilizer, and it shall be disposed of in a nanner consi stent
with the laws of this state. The court shall not order the
condemation of the fertilizer without first giving the
manuf acturer or distributor an opportunity to reprocess or rel abe
the fertilizer to bring it into conpliance with sections 905.31 to
905-50 905. 503 of the Revised Code- and the rul es adepted-under
these—seetions.

Sec. 905.48. In addition to the renedi es provided and
irrespective of whether or not there exists any adequate renedy at
law, the director of agriculture may apply to the court of common
pleas in the county wherein any of the provisions of sections
905. 31 to 906550 905.503 of the Revised Code- are being violated
for a tenporary or permanent injunction restraining any person
fromsueh the viol ation.

Sec. 905.49. Nothing in sections 905.31 to 965-56 905. 503 of

t he Revi sed Code- shall be considered either to restrict the
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distribution of fertilizers to each other by inporters or

manuf acturers, who mx fertilizer materials for distribution, or
to prevent the free and unrestricted shipnent of fertilizer to
manuf acturers who are licensed or have registered their specialty
fertilizer grades and brand nanes as required by sections 905. 31
to 965-56 905.503 of the Revised Code.

Sec. 905.50. If the director of agriculture has taken an
official sanple of a fertilizer or mxed fertilizer and deterni ned

that it constitutes mslabeled fertilizer pursuant to rules

apptieable, the person who | abeled the fertilizer or nixed

fertilizer shall pay a penalty to the consunmer of the m sl abel ed

fertilizer or, if the consumer cannot be determined with
reasonabl e diligence or is not available, to the director to be
credited to the pesticide, fertilizer, and linme program fund
created under section 921.22 of the Revised Code. The amount of
the penalty shall be calculated in accordance with either division
(A) or (B) of this section, whichever nethod of cal culation yields

the | argest anount.

(A) (1) Apenalty required to be paid under this section may

be cal cul ated as foll ows:

(a) Five dollars for each percentage point of total nitrogen
or phosphorus in the fertilizer that is below the percentage of
ni trogen or phosphorus guaranteed on the label, multiplied by the
number of tons of mslabeled fertilizer that have been sold to the

consuner;

(b) Three dollars for each percentage point of potash in the
fertilizer that is bel ow the percentage of potash guaranteed on
the label, multiplied by the nunmber of tons of ni sl abeled

fertilizer that have been sold to the consuner.

(2) In the case of a fertilizer that contains a quantity of
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ni trogen, phosphorus, or potash that is nore than five percentage
poi nts bel ow t he percentages guaranteed on the | abel, the
penal ti es cal cul ated under division (A) (1) of this section shal

be tripl ed.

(3) No penalty cal cul ated under division (A of this section

shall be less than twenty-five doll ars.

(B) A penalty required to be paid under this section nay be
calculated by nultiplying the market value of one unit of the
nm sl abel ed fertilizer by the nunber of units of the m sl abel ed

fertilizer that have been sold to the consuner.

(O Upon meking a deternination under this section that a
person has mslabeled fertilizer or mxed fertilizer, the director
shall determine the parties to whomthe penalty inposed by this
section is required to be paid and, in accordance with division
(A or (B) of this section, as applicable, shall calculate the
anount of the penalty required to be paid to each such party.
After conpleting those deterninations and cal cul ati ons, the
director shall issue to the person who allegedly nislabeled the
fertilizer or mxed fertilizer a notice of violation. The notice
shall be acconpani ed by an order requiring, and specifying the
manner of, paynment of the penalty inposed by this section to the
parties in the amounts set forth in the deterninations and
cal culations required by this division. The order shall be issued

in accordance with Chapter 119. of the Revised Code.

No person shall violate a termor condition of an order

i ssued under this division.

Sec. 905.501. Whenever the director of agriculture has cause

to believe that a person has violated, or is violating, sections
905. 31 to 905.503 of the Revised Code or rules or an order issued

under those sections or rules, the director may conduct a hearing

in accordance with Chapter 119. of the Revised Code to determ ne
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whet her a violation has occurred. |If the director detern nes that

a violation has occurred, the director may require the violator to

pay a civil penalty in accordance with the schedul e of civil

penalties established in rules. Each day of violation constitutes

a separate violation

Sec. 905.502. Nothing in sections 905.31 to 905.502 of the

Revi sed Code or rules shall be construed to require the director

of agriculture to report any findings to the appropriate

prosecuting authority for proceedings in the prosecution of, or

issue any order or institute any enforcenent procedure for, a
violation of sections 905.31 to 905.502 of the Revised Code or

rules when the director believes that the public interest will be

best served by a suitable witten notice of warning. A person who

receives a witten notice of warning may respond in witing to the

noti ce.

Sec. 905-504 905.503. (A) As used in this section:

(1) "Political subdivision" means a county, township, or
nmuni ci pal corporation and any ot her body corporate and politic
that is responsible for governnent activities in a geographic area

smal |l er than that of the state.

(2) "Local legislation" includes, but is not limted to, an
ordi nance, resolution, regulation, rule, notion, or anmendnment that

is enacted or adopted by a political subdivision.

(B)(1) No political subdivision shall regulate the
regi stration, packaging, |abeling, sale, storage, distribution,
use, or application of fertilizer, or require a person |icensed or
regi stered under sections 905.31 to 905.99 of the Revised Code to
obtain a license or pernit to operate in a nmanner described in
those sections, or to satisfy any other condition except as

provided by a statute or rule of this state or of the United
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St at es.

(2) No political subdivision shall enact, adopt, or continue
in effect local legislation relating to the registration,
packagi ng, | abeling, sale, storage, distribution, use, or

application of fertilizers.

Sec. 905.99. Woever viol ates seetion905-02 90504, 905 08—

905 60—o0r— 90561 of the RevisedGCode this chapter or rules
adopted under it is guilty of a misdeneanor of the seeeond third
degree fer on a first offense—Or—each—subsequent—ofifense—the
effender—s—gui-tty—of, a nmi sdeneanor of the second degree on a

second offense, and a m sdeneanor of the first degree on a third

or _subsequent of fense.

Sec. 907.111. (A) The departnment of agriculture has sole and
excl usive authority to regulate the registration, |abeling, sale,
storage, transportation, distribution, notification of use, use,
and planting of seed within the state. The regulation of seed is a
matter of general statewi de interest that requires uniform
statewi de regul ation, and this chapter and rul es adopted under it
constitute a conprehensive plan with respect to all aspects of the

regul ati on of seed within this state.
(B) No political subdivision shall do any of the foll ow ng:

(1) Regul ate the registration, |abeling, sale, storage,
transportation, distribution, notification of use, use, or

pl anti ng of seed;

(2) Require a person who has been issued a permt or |icense
under this chapter to obtain a permt or license to operate in a
manner described in this chapter or to satisfy any other condition

except as provided by a statute or rule of this state or of the
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Uni ted States;

(3) Require a person who has registered a | egune innocul ant
under this chapter to register that innoculant in a manner
described in this chapter or to satisfy any other condition except
as provided by a statute or rule of this state or of the United

St at es.

(C© No political subdivision shall enact, adopt, or continue
in effect local legislation relating to the pernitting or
Iicensure of any person who is required to obtain a pernit or
license under this chapter or to the registration, |abeling, sale,
storage, transportation, distribution, notification of use, use,

or planting of seed.

(D) As used in this section, "political subdivision" and
"l ocal legislation" have the sane neanings as in section 965-56%
905. 503 of the Revised Code.

Sec. 1511.01. For the purposes of this chapter:

(A) "Conservation" neans the wi se use and nanagenent of

nat ural resources.

(B) "Critical natural resource area" neans an area identified
by the director of natural resources in which occurs a natura
resource that requires special managenent because of its
i mportance to the well-being of the surrounding comunities, the

region, or the state.

(O "Pollution abatenment practice" means any eresion—control
or—aniwal—waste agricultural pollution abatenent facility,

structure, or procedure and the operati on and nanagenent

associated with it as contained in operation and nutrient
managenent pl ans devel oped or approved by the chief of the
division of soil and water resources or by soil and water

conservation districts established under Chapter 1515. of the
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Revi sed Code.

(D) "Agricultural pollution" neans failure to use nmanagenent
or conservation practices in farnmng or silvicultural operations
to abate wind or water erosion of the soil or to abate the
degradation of the waters of the state by animal waste,

fertilizers, or soil sedinment, including substances attached

t her et o.

(E) "Waters of the state" neans all streans, |akes, ponds,
wet | ands, wat ercourses, waterways, wells, springs, irrigation
systens, drainage systens, and all other bodies or accumul ati ons
of water, surface and underground, natural or artificial,
regardl ess of the depth of the strata in which underground water
is located, that are situated wholly or partly within, or border
upon, this state or are within its jurisdiction, except those
private waters that do not conbine or effect a junction with

nat ural surface or underground waters.

(F) "Operation and nutrient managenent plan" nmeans a witten
record, devel oped or approved by the district board of supervisors

or the chief, for the owner or operator of agricultural land or a

concentrated an ani nal feeding operation that eentains nmay contain
i npl enent ati on schedul es and operational procedures for a |evel of

managenent and pol |l ution abatenment practices and the nethods,

ampunt, form placenent, and tinmng of all nutrient applications

for achieving a |l evel of nutrient managenent that will abate the

possi bl e degradation of the waters of the state by animal waste
anrd—by, fertilizers, or soil sedinment, including attached

pol | ut ants.

(G "Aninmal waste" nmeans ani nal excreta, discarded products,
beddi ng, wash waters, waste feed, and silage drai nage. "Ani mal
wast e" al so includes the conpost products resulting fromthe
conmposting of dead animals in operations subject to section
1511. 022 of the Revised Code when either of the follow ng appli es:
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(1) The conposting is conducted by the person who raises the
animal s and the conpost product is used in agricultural operations
owned or operated by that person, regardless of whether the person

owns the ani nmal s;

(2) The conposting is conducted by the person who owns the
ani mal s, but does not raise themand the conpost product is used
in agricultural operations either by a person who raises the
animals or by a person who raises grain that is used to feed them

and that is supplied by the owner of the aninals.

(H) "Conposting" neans the controlled deconposition of
organic solid material consisting of dead animals that stabilizes

the organic fraction of the nmaterial.

(1) "Fertilizer" neans any substance containing nitrogen

phosphorous., potassium or any other recognized plant nutrient

el enent _or conpound that is used for its plant nutrient content or

for conpounding nmxed fertilizers. "Fertilizer" includes the

nutrient content of biosolids as determ ned by the chief in rules
adopt ed under section 1511.02 of the Revi sed Code.

Sec. 1511.02. The chief of the division of soil and water
resources, subject to the approval of the director of natural

resources, shall do all of the follow ng:

(A) Provide adm nistrative | eadership to local soil and water
conservation districts in planning, budgeting, staffing, and
adm ni stering district prograns and the training of district
supervi sors and personnel in their duties, responsibilities, and
authorities as prescribed in this chapter and Chapter 1515. of the
Revi sed Code;

(B) Adm nister this chapter and Chapter 1515. of the Revised
Code pertaining to state responsibilities and provide staff

assi stance to the Chio soil and water conservation conm ssion in
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exercising its statutory responsibilities;

(O Assist in expediting state responsibilities for watershed
devel oprment and ot her natural resource conservation works of

i mprovemnent ;

(D) Coordinate the devel opnent and i npl enentati on of
cooperative prograns and worki ng agreenments between |ocal soil and
wat er conservation districts and divisions or sections of the
department of natural resources, or other agencies of |ocal,

state, and federal governnent;

(E) Subject to the approval of the Chio soil and water
conservation comm ssion, adopt, anend, or rescind rules pursuant
to Chapter 119. of the Revised Code. Rules adopted pursuant to

this section:

(1) Shall establish technically feasible and economically
reasonabl e standards to achi eve a | evel of managenent and
conservation practices in farnming or silvicultural operations that
will abate wind or water erosion of the soil or abate the
degradation of the waters of the state by animal waste,

fertilizers, or by soil sedinment, including substances attached

thereto, and establish criteria for determ nation of the

acceptability of such managenment and conservation practices;

(2) Shall establish technically feasible and economcally
reasonabl e standards to achieve a | evel of managenent and
conservation practices that will abate wind or water erosion of
the soil or abate the degradation of the waters of the state by
soil sedinment in conjunction with | and gradi ng, excavati ng,
filling, or other soil-disturbing activities on |and used or being
devel oped for nonfarm comrercial, industrial, residential, or
ot her nonfarm purposes, and establish criteria for determ nation
of the acceptability of such nanagenent and conservation

practices. The standards shall be designed to inplenent applicable
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areawi de waste treatnent nanagenent plans prepared under section
208 of the "Federal Water Pollution Control Act," 86 Stat. 816
(1972), 33 U.S.C A 1288, as anended. The standards and criteria
shall not apply in any mnunicipal corporation or county that adopts
ordi nances or rules pertaining to sedinment control, nor to | ands
being used in a strip mne operation as defined in section 1513.01
of the Revised Code, nor to | ands being used in a surface m ning

operation as defined in section 1514. 01 of the Revised Code.

(3) May recomrend criteria and procedures for the approval of
urban sedi nent pollution abatenment plans and i ssuance of pernits
prior to any grading, excavating, filling, or other whole or
partial disturbance of five or nore contiguous acres of |and owned
by one person or operated as one devel opnent unit and require
i npl enent ati on of such a plan. Areas of less than five contiguous
acres are not exenpt from conpliance with other provisions of this

chapter and rul es adopted under them

(4) Shall establish procedures for admnistration of rules
for agricultural pollution abatenment and urban sedi ment poll ution
abatenent and for enforcenent of rules for agricultural pollution

abat enent ;

(5) Shall specify the pollution abatenment practices eligible
for state cost sharing and determ ne the conditions for
eligibility, the construction standards and specifications, the
useful life, the naintenance requirenents, and the lints of cost
sharing for those practices. Eligible practices shall be limted
to practices that address agricultural or silvicultural operations
and that require expenditures that are likely to exceed the
econom c returns to the owner or operator and that abate soi
erosi on or degradation of the waters of the state by ani nal waste

or soil sedinent including pollutants attached thereto.

(6) Shall establish procedures for admnistering grants to

owners or operators of agricultural |and or cencentrated aninma
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feedi ng operations for the inplenentation of operation and

nut ri ent managenent pl ans;

(7) Shall establish procedures for admnistering grants to
soil and water conservation districts for urban sedinment pollution
abat ement prograns, specify the types of projects eligible for
grants, establish limts on the availability of grants, and
establish requirements governing the execution of projects to
encourage the reduction of erosion and sedi nentati on associ at ed

with soil-disturbing activities;

(8) Shall do all of the following with regard to conposti ng

conducted in conjunction with agricultural operations:

(a) Provide for the distribution of educational materi al
concerni ng conposting to the offices of the Chio cooperative
extension service for the purposes of section 1511.022 of the
Revi sed Code;

(b) Establish nethods, techniques, or practices for
conmposting dead animals, or particular types of dead ani mals, that
are to be used at such operations, as the chief considers to be

necessary or appropriate;

(c) Establish requirenents and procedures governing the
revi ew and approval or disapproval of conposting plans by the
supervi sors of soil and water conservation districts under
division (Q of section 1515.08 of the Revised Code.

(9) Shall be adopted, anended, or rescinded after the chief

does all of the follow ng:

(a) Mails notice to each statew de organi zation that the
chief determ nes represents persons or |ocal governnental agencies
who woul d be affected by the proposed rul e, anendnent thereto, or
resci ssion thereof at least thirty-five days before any public

hearing thereon
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(b) Mails a copy of each proposed rule, anmendnent thereto, or
resci ssion thereof to any person who requests a copy, within five

days after receipt of the request;

(c) Consults with appropriate state and | ocal governmenta
agencies or their representatives, including statew de
organi zations of |ocal governnental officials, industrial

representatives, and other interested persons;

(d) If the rule relates to agricultural pollution abatenent,
devel ops an econonic inpact statenent concerning the effect of the

proposed rul e or anmendnent.

(10) Shall not conflict with air or water quality standards
adopt ed pursuant to section 3704.03 or 6111. 041 of the Revised
Code. Conpliance with rules adopted pursuant to this section does
not affect liability for nonconpliance with air or water quality
st andar ds adopted pursuant to section 3704.03 or 6111. 041 of the
Revi sed Code. The application of a |evel of nanagenent and
conservation practices reconmended under this section to contro
wi ndbl own soil from farm ng operations creates a presunption of
compliance with section 3704.03 of the Revised Code as that

section applies to wi ndbl own soil.

(11) Insofar as the rules relate to urban sedi nent pollution,
shall not be applicable in a municipal corporation or county that
adopts ordi nances or rules for urban sedinment control, except that
a munici pal corporation or county that adopts such ordi nances or
rules may receive nmoneys for urban sedinment control that are
di sbursed by the board of supervisors of the applicable soil and
wat er conservation district under division (N) of section 1515.08
of the Revised Code. The rules shall not exenpt any person from
conpliance with nunici pal ordi nances enacted pursuant to Section 3
of Article XVIIl, Chio Constitution.

(12) Shall identify what constitutes the nutrient content of
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bi osolids pursuant to division (lI) of section 1511.01 of the

Revi sed Code. The chief shall consult with the director of

environnental protection when adopting rules under division
(E)(12) of this section.

(F) Cost share with |l andowners on practices established
pursuant to division (E)(5) of this section as noneys are
appropriated and avail able for that purpose. Any practice for
whi ch cost share is provided shall be maintained for its useful
life. Failure to naintain a cost share practice for its useful
life shall subject the | andowner to full repaynent to the
di vi si on.

(G Issue orders requiring conpliance with any rul e adopted
under division (E)(1) of this section or with section 1511. 022 of
the Revi sed Code. Before the chief issues an order, the chief
shall afford each person allegedly |iable an adjudication hearing
under Chapter 119. of the Revised Code. The chief may require in
an order that a person who has caused agricultural pollution by
failure to conply with the standards established under division
(E) (1) of this section operate under an operation and nutrient
managenent plan approved by the chief under this section. The
chief shall require in an order that a person who has failed to
comply with division (A of section 1511.022 of the Revised Code
prepare a conposting plan in accordance with rul es adopted under
division (E)(10)(c) of this section and operate in accordance with
that plan or that a person who has failed to operate in accordance
with such a plan begin to operate in accordance with it. Each
order shall be issued in witing and contain a finding by the
chief of the facts upon which the order is based and the standard

that is not being net.

(H) Enploy field assistants and such ot her enpl oyees as are
necessary for the performance of the work prescribed by Chapter

1515. of the Revised Code, for performance of work of the
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di vi sion, and as agreed to under working agreenents or contract ual
arrangenments with local soil and water conservation districts,
prescribe their duties, and fix their conpensation in accordance
wi th such schedul es as are provided by |aw for the conpensation of

state enpl oyees.

Al'l enpl oyees of the division, unless specifically exenpted
by | aw, shall be enployed subject to the classified civil service

laws in force at the tine of enpl oynent.

(1) I'n connection with new or relocated projects involving
hi ghways, underground cabl es, pipelines, railroads, and ot her
i mprovenments affecting soil and water resources, including surface

and subsurface drai nage:

(1) Provide engineering service as is nutually agreeable to
the Chio soil and water conservation conmi ssion and the director

of natural resources to aid in the design and installation of soi

and wat er conservation practices as a necessary conponent of such

proj ect s;

(2) Maintain close |liaison between the owners of |ands on
whi ch the projects are executed, |ocal soil and water conservation

districts, and authorities responsible for such projects;

(3) Review plans for such projects to ensure their conpliance
wi th standards devel oped under division (E) of this section in
cooperation with the departnent of transportation or with any
other interested agency that is engaged in soil or water
conservation projects in the state in order to mnimze adverse
i mpacts on soil and water resources adjacent to or otherw se

af fected by these projects;

(4) Reconmend nmeasures to retard erosion and protect soil and
wat er resources through the installation of water inpoundnent or

ot her soil and water conservation practices;

(5) Cooperate with other agencies and subdi vi si ons of the
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state to protect the agricultural status of rural |ands adjacent
to such projects and control adverse inpacts on soil and water

resour ces.

(J) Collect, analyze, inventory, and interpret all avail able
informati on pertaining to the origin, distribution, extent, use,

and conservation of the soil resources of the state;

(K) Prepare and maintain up-to-date reports, nmaps, and ot her
materials pertaining to the soil resources of the state and their
use and nake that infornation available to governnental agencies,

public officials, conservation entities, and the public;

(L) Provide soil and water conservation districts with
techni cal assistance including on-site soil investigations and
soil interpretation reports on the suitability or limtations of
soil to support a particular use or to plan soil conservation
nmeasures. The assistance shall be upon such terns as are nutually
agreeable to the districts and the department of natura

resour ces.

(M Assist local governnent officials in utilizing | and use
pl anni ng and zoning, current agricultural use value assessnent,

devel opnent reviews, and | and managenent activities;

(N) When necessary for the purposes of this chapter or
Chapter 1515. of the Revised Code, devel op or approve operation

and nutrient managenent pl ans.

This section does not restrict the excrenent of donestic or
farm ani mal s def ecated on | and outsi de a—cencentrated an ani m
feeding operation or runoff therefrominto the waters of the

state.

Sec. 1511.021. (A) Any person who owns or operates
agricultural land or a—eencentrated an ani mal feedi ng operation

may devel op and operate under an operation and nutrient nmanagenent
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pl an approved by the chief of the division of soil and water
resources under section 1511.02 of the Revised Code or by the
supervisors of the local soil and water conservation district
under section 1515.08 of the Revised Code.

(B) Any person who wi shes to nmake a conpl ai nt regardi ng
nui sances invol ving agricultural pollution may do so orally or by
submitting a witten, signed, and dated conplaint to the chief or
to the chief's designee. After receiving an oral conplaint, the
chief or the chief's designee may cause an investigation to be
conducted to determ ne whether agricultural pollution has occurred
or is iminent. After receiving a witten, signed, and dated
complaint, the chief or the chief's designee shall cause such an

investigation to be conducted.

(C© In a private civil action for nuisances invol ving
agricultural pollution, it is an affirmative defense if the person
owni ng, operating, or otherw se responsible for agricultural |and
or a—coencentrated an animal feeding operation is operating under
and in substantial conpliance with an approved operation and
nut ri ent managenent plan devel oped under division (A) of this
section, with an operation and nutrient managenent plan devel oped
by the chief under section 1511.02 of the Revised Code or by the
supervisors of the local soil and water conservation district
under section 1515.08 of the Revised Code, or with an operation
and nutrient managenent plan required by an order issued by the
chief under division (G of section 1511.02 of the Revi sed Code.
Nothing in this section is in derogation of the authority granted
to the chief in division (E) of section 1511.02 and in section
1511. 07 of the Revised Code.

Sec. 1511.023. (A) The chief of the division of soil and

wat er resources nay review each watershed in the state to

determine if any of the follow ng applies to that watershed:
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(1) The watershed is listed as inpaired by nutrients or

sedi nents or both fromagricultural sources by the director of

environnental protection and so identified in the Chio integrated

water quality nonitoring and assessnent report published pursuant
to Section 303(d) of the Federal WAter Pollution Control Act.

(2) Waters in the watershed are identified as inpaired by

nutrients or sedinents or both fromagricultural sources by the

director of environnental protection in an approved total maxi num

daily | oad report prepared pursuant to rule 3745-2-12 of the

Adnmi ni strative Code as required by Section 303(d) of the Federa
VWater Pollution Control Act.

(3) Waters in the watershed exhibit conditions that result

fromagricultural sources and that are a threat to public health

as determ ned by the departnent of health or a board of health.

(4 Wth regard to public or private water supplies in the

wat ershed, there is an inmm nent threat fromagricul tural sources

to, or the presence of contaminants in, any of the supplies as

deternm ned by the director of environnental protection or a board
of heal th.

(5) There is an imm nent threat fromagricultural sources to

fish and other aquatic species living in bodies of water in the

wat ershed as determ ned by the director of natural resources or

the director of environnental protection.

(6) O her circunstances exist that are identified by the

chief upon consultation with federal. state. and | ocal agenci es.

(B) If either of the circunstances specified in division

(A) (1) or (2) of this section applies to a watershed, the chief

may recommend to the director of natural resources that the

wat er shed be designated as a critical natural resource area. Not

|ater than six nmonths after receiving the recommendati ons of the

chief, the director may designate a watershed to be a critical
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natural resource area. After making a designation, the director

shall conduct an analysis of the watershed that is prinmarily

focused on identifying sources and causes of agricultural

pollution. After identifyving the sources and causes of

agricultural pollution in the watershed, the director shal

establish a watershed managenent plan for that watershed that

addresses the causes and sources of agricultural pollution. The

plan may include requirenments governing both of the foll ow ng:

(1) The storage, handling, and | and application of nmnure,

fertilizer, or both;

(2) The control of erosion of sedinent and substances

attached to the sedi nent.

In addition, the director shall encourage any person who owns

or operates agricultural land or an ani mal feedi ng operation that

is located in a watershed that has been designated a critica

natural resource area to voluntarily devel op _and operate under an

operation and nutrient managenent plan that is approved by the

chief under section 1511.02 of the Revised Code as a neans of

addressi ng the causes and sources of agricultural pollution.

(Q (1) If any of the circunstances specified in divisions

(A)(3) to (6) of this section applies to a watershed, the chief

may recommend to the director that the watershed be desi gnated as

in distress. Based on the recommendati ons of the chief, the

director, in consultation with the directors of agriculture,

envi ronnental protection, and health and upon notification of the

Chio soil and water conservation conm Ssion., nay designhate a

wat ershed as in distress. I n determ ning whether to designate a

wat ershed as in distress, the director of natural resources shal

consi der the geographic size of the watershed relative to the

econom c practicality of inplenenting prograns to address the

causes and sources of agricultural pollution in the watershed.
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(2) Not later than six nonths after designating a watershed

as in distress, the director shall conduct an analysis of the

wat ershed that is primarily focused on identifying sources and

causes of agricultural pollution. After identifying the sources

and causes of agricultural pollution in the watershed. the

director shall establish a watershed nanagenent plan for the

wat er shed that addresses the causes and sources of agricul tural

pollution. The plan may include requirenents governing both of the

foll owi ng:

(a) The devel opnent of operation and nutri ent nmanagenent

pl ans addressi ng the storage, handling. and application of manure,

fertilizer, or both;

(b) The control of erosion of sedi nent and substances

attached to the sedi nent.

In addition, the watershed nmanagenent plan may include a

schedule for inplenenting the requirenents specified in divisions

(Q(2)(a) and (b) of this section, if applicable.

(3) A person who owns or operates agricultural land or an

ani mal feeding operation that is located in a watershed that has

been designated as in distress shall operate in accordance with

the wat er shed managenent plan that is established by the director

under division (C of this section for that watershed.

(D) When distributing noney to soil and water conservation
districts established under Chapter 1515. of the Revised Code that

has been appropriated by the general assenbly fromthe genera

revenue fund to the departnent of natural resources for purposes

of that distribution, the director shall notify the supervisors of

those districts that the noney nust be used for watersheds that

have been designated as critical natural resources areas or _as in

di stress under this section.

(E) If the director deternmnes that a watershed i s no | onger
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a critical natural resource area or in distress, the director may

renpve the applicable designation fromthe watershed. Wth regard

to a watershed that is designated as in distress, the director may

consult with the directors of agriculture, environnenta

protection. and health prior to renpving a designation

(F) As used in this section

(1) "Board of health" has the sane neaning as in section
3734. 01 of the Revi sed Code.

(2) "Federal Water Pollution Control Act" has the sane

neaning as in section 6111.01 of the Revised Code.

Sec. 1511.024. (A) FExcept as provided in division (B) of this

section, the director of natural resources, an enployee of the

department of natural resources, the supervisors of a |ocal soi

and water conservation district established under Chapter 1515. of

the Revised Code, an enployee of a district, and a contractor of

the departnment or a district shall not disclose either of the

foll owi ng:

(1) Information, including data from geographic information

systens and gl obal positioning systens, provided by a person who

owns or operates agricultural land or an ani mal feeding operation

and operates under an operation and nutrient nmanagenent pl an;

(2) Information gathered as a result of an inspection of

agricultural |land or an ani nal feeding operation to determ ne

whet her _the person who owns or operates the |land or operation is

in conpliance with an operation and nutrient managenent pl an.

(B) The director or the supervisors of a district may rel ease

or disclose information specified in division (A of this section

to a person or a federal, state, or local agency working in

cooperation with the chief of the division of soil and water

resources or the supervisors in the devel opnent of an operation
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and nutrient nmanagenent plan or an inspection to detern ne

conpliance with such a plan if the director or supervisors

determ ne that the person or federal, state, or |ocal agency wl|

not subsequently disclose the information to anot her person.

Sec. 1515.08. The supervisors of a soil and water
conservation district have the follow ng powers in addition to

their other powers:

(A) To conduct surveys, investigations, and research relating
to the character of soil erosion, floodwater and sedi ment danages,
and the preventive and control neasures and works of inprovenent
for flood prevention and the conservation, devel opnent,
utilization, and di sposal of water needed within the district, and
to publish the results of those surveys, investigations, or
research, provided that no district shall initiate any research
program except in cooperation or after consultation with the Chio

agricultural research and devel opnent center;

(B) To devel op plans for the conservation of soil resources,
for the control and prevention of soil erosion, and for works of
i mprovenment for flood prevention and the conservation
devel opnent, wutilization, and disposal of water within the

district, and to publish those plans and infornation;

(O To inplenent, construct, repair, maintain, and operate
preventive and control neasures and ot her works of inprovenent for
nat ural resource conservation and devel opnent and fl ood
prevention, and the conservation, developnent, utilization, and
di sposal of water within the district on | ands owned or controlled
by this state or any of its agencies and on any other lands wthin
the district, which works may include any facilities authorized
under state or federal programs, and to acquire, by purchase or
gift, to hold, encunber, or dispose of, and to | ease real and

personal property or interests in such property for those
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pur poses;

(D) To cooperate or enter into agreenents with any occupier
of lands within the district in the carrying on of natura
resource conservation operations and works of inprovenent for
fl ood prevention and the conservation, devel opnent, utilization
and managenent of natural resources within the district, subject

to such conditions as the supervisors consider necessary;

(E) To accept donations, gifts, grants, and contributions in
noney, service, materials, or otherwi se, and to use or expend them

according to their terns;

(F) To adopt, amend, and rescind rules to carry into effect

t he purposes and powers of the district;

(G To sue and plead in the name of the district, and be sued
and i npl eaded in the nanme of the district, with respect to its
contracts and, as indicated in section 1515.081 of the Revised
Code, certain torts of its officers, enployees, or agents acting
within the scope of their enploynent or official responsibilities,
or with respect to the enforcenent of its obligations and

covenants made under this chapter

(H To nmeke and enter into all contracts, |eases, and
agreements and execute all instrunments necessary or incidental to
the performance of the duties and the execution of the powers of
the district under this chapter, provided that all of the
foll owi ng apply:

(1) Except as provided in section 307.86 of the Revised Code
regardi ng expendi tures by boards of county conm ssioners, when the
cost under any such contract, |ease, or agreenent, other than
conpensation for personal services or rental of office space,

i nvol ves an expenditure of nore than the anmount established in
that section regardi ng expendi tures by boards of county

conmi ssioners, the supervisors shall make a witten contract with
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the | owest and best bidder after advertisenent, for not |ess than
two nor nore than four consecutive weeks preceding the day of the
openi ng of bids, in a newspaper of general circulation within the
district or as provided in section 7.16 of the Revised Code and in
such other publications as the supervisors deternine. The notice
shal| state the general character of the work and materials to be
furni shed, the place where plans and specifications nay be

exam ned, and the tinme and place of receiving bids.

(2) Each bid for a contract shall contain the full nane of

every person interested init.

(3) Each bid for a contract for the construction, denolition,
alteration, repair, or reconstruction of an inprovenent shall neet

the requirenments of section 153.54 of the Revised Code.

(4) Each bid for a contract, other than a contract for the
construction, denolition, alteration, repair, or reconstruction of
an inprovenent, at the discretion of the supervisors, may be
acconpani ed by a bond or certified check on a solvent bank in an
anount not to exceed five per cent of the bid, conditioned that,

if the bid is accepted, a contract shall be entered into.
(5) The supervisors may reject any and all bids.

(1) To make agreenments with the departnent of natural
resources giving it control over lands of the district for the
pur pose of construction of inprovenents by the departnent under
section 1501. 011 of the Revised Code;

(J) To charge, alter, and collect rentals and other charges

for the use or services of any works of the district;

(K) To enter, either in person or by designated
representatives, upon |lands, private or public, in the necessary

di scharge of their duties;

(L) To enter into agreenents or contracts with the departnent
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for the deternmination, inplenentation, inspection, and fundi ng of
agricultural pollution abatenent and urban sedi nment pollution
abat ement neasures whereby | andowners, operators, nanagers, and
devel opers may neet adopted state standards for a quality
environment, except that failure of a district board of
supervisors to negotiate an agreenent or contract with the
departnent shall authorize the division of soil and water

resources to inplenent the required program

(M To conduct denonstrations and provide information to the
public regarding practices and nethods for natural resource

conservation, developnent, and utilization

(N) To enter into contracts or agreenents with the chief of
the division of soil and water resources to inplenent and
adm ni ster a program for urban sedi nment pollution abatenent and to

recei ve and expend noneys provided by the chief for that purpose;

(O To devel op operation and nutrient nanagenent plans, as

defined in section 1511.01 of the Revised Code, as necessary;

(P) To determ ne whether operation and nutrient nanagemnent
pl ans devel oped under division (A) of section 1511. 021 of the
Revi sed Code conply with the standards established under division
(E)(1) of section 1511.02 of the Revised Code and to approve or
di sapprove the plans, based on such conpliance. If an operation
and nutrient managenent plan is disapproved, the board shal
provide a witten explanation to the person who subnitted the
pl an. The person may appeal the plan disapproval to the chief, who
shal|l afford the person a hearing. Follow ng the hearing, the
chief shall uphold the plan disapproval or reverse it. If the
chief reverses the plan disapproval, the plan shall be deened
approved under this division. In the event that any person
operating or owning agricultural |and or a—cencentrated an ani mal
feedi ng operation in accordance with an approved operation and

nutri ent managenent plan who, in good faith, is follow ng that
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pl an, causes agricultural pollution, the plan shall be revised in
a fashion necessary to mitigate the agricultural pollution, as
det erm ned and approved by the board of supervisors of the soi

and water conservation district.

(Q Wth regard to conposting conducted in conjunction with

agricultural operations, to do all of the follow ng:

(1) Upon request or upon their own initiative, inspect
conmposting at any such operation to determ ne whether the
conmposting is being conducted in accordance with section 1511. 022
of the Revised Code;

(2) If the board determines that conposting is not being so
conduct ed, request the chief to issue an order under division (G
of section 1511.02 of the Revised Code requiring the person who is
conducting the conposting to prepare a conposting plan in
accordance with rul es adopted under division (E)(8)(c) of that
section and to operate in accordance with that plan or to operate

in accordance with a previously prepared plan, as applicable;

(3) I'n accordance with rul es adopted under division (E)(8)(c)
of section 1511.02 of the Revised Code, review and approve or
di sapprove any such conposting plan. If a plan is di sapproved, the
board shall provide a witten explanation to the person who

subnitted the plan

As used in division (Q of this section, "conposting" has the

same neaning as in section 1511.01 of the Revi sed Code.

(RN Wth regard to conservation activities that are conducted
in conjunction with agricultural operations, to assist the county
audi tor, upon request, in determ ning whether a conservation
activity is a conservation practice for purposes of Chapter 929.
or sections 5713.30 to 5713.37 and 5715.01 of the Revised Code.

As used in this division, "conservation practice" has the

same neaning as in section 5713.30 of the Revi sed Code.
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(S) To do all acts necessary or proper to carry out the

powers granted in this chapter.

The director of natural resources shall make recommendati ons
to reduce the adverse environnmental effects of each project that a
soi|l and water conservation district plans to undertake under
division (A, (B), (©, or (D of this section and that wll be
funded in whole or in part by noneys authorized under section
1515. 16 of the Revised Code and shall di sapprove any such project
that the director finds will adversely affect the environnment
wi t hout equal or greater benefit to the public. The director's
di sapproval or recomendations, upon the request of the district
filed in accordance with rules adopted by the Chio soil and water
conservation comm ssion, shall be reviewed by the comm ssion
which may confirmthe director's decision, nodify it, or add
reconmendati ons to or approve a project the director has

di sappr oved.

Any instrument by which real property is acquired pursuant to
this section shall identify the agency of the state that has the
use and benefit of the real property as specified in section
5301. 012 of the Revised Code.

Sec. 3717.53. (A) As used in this section:

(1) "Food nutrition information" includes, but is not limted
to, the caloric, fat, carbohydrate, cholesterol, fiber, sugar
pot assium protein, vitamn, mneral, allergen, and sodi um content
of food. "Food nutrition information" also includes the

desi gnation of food as heal thy or unhealthy.

(2) "Political subdivision" and "local |egislation" have the
sanme nmeani ngs as in section 905-56% 905.503 of the Revised Code.

(3) "Consunmer incentive itenmf nmeans any |icensed nedia

character, toy, gane, trading card, contest, point accunulation,
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cl ub nmenmbershi p, admission ticket, token, code or password for
di gital access, coupon, voucher, incentive, crayons, coloring
pl acemat, or other prem um prize, or consumer product that is
associated with a neal served by or acquired froma food service

operati on.

(B) The director of agriculture has sole and excl usive
authority inthis state to regulate the provision of food
nutrition informati on and consunmer incentive itens at food service
operations. The director nay adopt rules for that purpose in
accordance with Chapter 119. of the Revised Code, including rules
that establish a schedule of civil penalties for violations of
this section and rul es adopted under it. Subject to the approval
of the joint commttee on agency rule review, portions of the
rules may be adopted by referencing all or any part of any federa
regul ati ons pertaining to the provision of food nutrition

i nformati on and consuner incentive itens.

The regul ation of the provision of food nutrition information
and consumer incentive itens at food service operations and how
food service operations are characterized are matters of genera
statewi de interest that require statew de regulation, and rules
adopt ed under this section constitute a conprehensive plan with
respect to all aspects of the regulation of the provision of food
nutrition informati on and consuner incentive itens at food service
operations in this state. Rules adopted under this section shal

be applied uniformy throughout this state.
(© No political subdivision shall do any of the follow ng:

(1) Enact, adopt, or continue in effect |ocal |egislation
relating to the provision or nonprovision of food nutrition
informati on or consumer incentive itens at food service

operati ons;

(2) Condition a license, a pernmit, or regulatory approval on
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the provision or nonprovision of food nutrition information or

consunmer incentive itenms at food service operations;

(3) Ban, prohibit, or otherwi se restrict food at food service
operations based on the food nutrition infornmation or on the

provi sion or nonprovision of consumer incentive itens;

(4) Condition a license, a permt, or regulatory approval for
a food service operation on the existence or nonexi stence of

f ood- based heal th disparities;

(5) Where food service operations are pernmitted to operate,
ban, prohibit, or otherwise restrict a food service operation
based on the existence or nonexi stence of food-based health
di sparities as recogni zed by the departnment of health, the

national institute of health, or the centers for di sease control

Section 2. That existing sections 901.22, 903.25, 905.31
905. 32, 905. 34, 905. 36, 905.39, 905.41, 905.45, 905.46, 905.47
905. 48, 905.49, 905.50, 905.501, 905.99, 907.111, 1511.01
1511. 02, 1511.021, 1515.08, and 3717.53 of the Revised Code are

her eby repeal ed.

Page 49

1461
1462

1463
1464
1465

1466
1467
1468

1469
1470
1471
1472
1473

1474
1475
1476
1477
1478



